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Office Action Summary 



Application No. 

09/863,806 



Examiner 

Stephanie Zitomer 



Applicant(s) 

SIDRANSKY, DAVID 



Art Unit 

1634 



btepnanie ummgi i : 

^SHORTENED STATUTORY PERIOD FOR REPLY >S SET TO EXP.RE a MONTH(S) PROM 
THE MAILING DATE OF THIS COMMUTATION. ^ ^ ^ ^ ^ a reply be timely flled 

" earned patent term adjustment. See 37 CFR 1 704(b). 

Status 



1)12 

2a)D 
3)D 



Responsive to communication(s) filed on 22May200 1_ . 

,. • cim&i 2b)IEl This action is non-final. 

closed in accordance with the practice under Ex parte Quayle, 1935 uu. 



Disposition of Claims 

4) I3 Claim(s) 1 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 1 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D ciaim(s) are subject to restriction and/or election requirement. 

Application Papers 

90 The specification is objected to by the Examiner. 

I □ The L**) *- » -— «° »* * ' * ° bieaed " * *" "pk , «* 

I I )□ The proposed drawing correction filed on is. a)U approve »-* 

If approved, corrected drawings are required in reply to this Office action. 

12)Q The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 

1 3 ,D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a) (d) (f). 

a)L7JAII b)D Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 

14) D Acknowledgment is made of a claim for domest,c priority under 35 U.S.C. § 119(e) ( 
a) □ The translation of the foreign language provisional ^een re»^ 

15) D Acknowledgment is made of a claim for domest,c pnonty under 35 U.S.C. §§ 

Attachment(s) 



1) |EI Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948 

3 □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) □ Interview Summary (PTO-41 3) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) D Other: 



j S Patent and Trademark unice 
PTO-326 (Rev 04-01) 
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DETAILED ACTION 



Rejection under 35 U.S.C. 102(e): Anticipation 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless -- 

„ *. invention « « in ^^^^.1"^ 1— iXSn by 

before the invention thereof by the epplicent for p»tent. 
1 Claim 1 is -ejected under 35 U.S.C. 102(e) as anticipated by the patent to Sorenson 
,5 496 699) Sorenson discloses the claimed invention method for detecting cancer ,n a 
subject' by isolating nucleic acid from a saliva specimen ,a*en from the subject and assaymg 
the nucleic acid for a genetic mutation associated with cancer wherein the presence of the 
mutation is indicative of cancer in the subject at column 2. lines 6-24 and column 21 . cla,m 
5. 

Double patenting obviousness-type rejections 

or improper timewise extension of the right t 0 exolua ! 9 ™ „ y v g 
possible harassment by multiple assignees. See /n « ^m,n 11 F Q 3 £ 2 , 986 ,. 

US PQ2d 2010 W» 1993), Jr ,« . ^ 769 ™ f^?*™,-. 422 F . 2d 438. 
^^^^^^^^n. 418 F.2d 528. 163 USPC 644 <CCPA 

this application. See 37 CFR 1.130(b). . may s|gn a 

Klm J^ZT:V^^^ by ,h V e assignee must fully comply with 37 
CFR 3.73(b). 

2 Claim 1 is rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 1 of U.S. Patent No. 5,725,019, claim 1 of U.S. 
Patent No. 5,561,041 and claim 1 of U.S. Patent No. 6,235,470. Although the conflicts 
claims are not identical, they are not oatentab.y distinct from each other because the 
application claim is generic to the patent claims. 
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Conclusion 

3. Claim 1 is not allowed. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephanie Zitomer whose telephone number is (703) 308- 
3985. The examiner can normally be reached on Monday through Friday from 9:00 am to 
4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, W. Gary Jones, can be reached on (703) 308-1 152. The official fax phone 
number for this Group is (703) 308-4242. The unofficial fax number is (703) 308-8724. 
The examiner's Rightfax number is 703-746-3148. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is (703) 
308-0196. For questions and requests relating to formal matters contact Patent Analyst 
Tiffany Tabb at 703-605-1238. 



Stephanie Zitomer, Ph.D. 
March 21, 2002 



